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Freight case, which has caused such popular confusion. This posi- 
tion is not made as clear as its importance deserves. In the Trans- 
Missouri case, the question was as to the legality of an agreement to 
fix rates. The "rule of reason" there urged upon the court, and 
properly rejected by them, was that the rates so fixed were reasonable 
and therefore the agreement was valid. But at the common law any 
agreement of fix rates, however reasonable the rate, was void, and 
therefore in holding the agreement to be void, the court affirmed the 
rule of the common law, although its language was certainly ambiguous 
and misleading. Exactly the same result was reached in the later 
cases. The "rule of reason" there adopted was to the effect that 
motive and intent were among the determining factors in interpreting 
the phrase "restraint of trade," a proposition amply justified by the 
established usages of the common law. In other words both cases 
construed "restraint of trade" in accordance with its common law 
usage and are in accord. The only conflict is in the dicta of the decis- 
ions and is due to the ambiguous use of the phrases "rule of reason" 
and "restraint of trade." The author argues very convincingly that 
the decisions instead of emasculating the law, have made it more 
workable and its meaning more definite. 

On the whole the volume contains a timely discussion of the question, 
not ignoring its historical aspects, and embodying some of the best 
thought upon the subject. 

Arnold B. Hall. 

Problems in Railway Regulation. By Henry S. Haines. 
(New York: The Macmillan Company, 1911. Pp.582) 

Of the writers upon railroads but few have in combination the qual- 
ifications given by administrative experience and philosophic grasp. 
Among the foremost of these is General Haines, who was vice-president 
and general manager of a prominent southern railway system ; Com- 
missioner Southern States Freight Association; President, American 
Railway Association, and who, during the well-earned leisure of recent 
years, has lectured before students on transportation in eastern uni- 
versities. The present volume is the fourth from his pen to treat of 
railway questions of current and general interest. It contains a 
comprehensive survey of the conditions that attended the introduction 
of railways, the reckless encouragement to their construction, their 
rapid extension after the Civil War, the reconstruction succeeding the 
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panic of 1873 and the developments leading to the present period of 
regulation which he summarizes. Then follows a description of various 
problems of incorporation, finance, construction, operation, traffic, 
discrimination, rate-making, capital and labor. He presents suc- 
cinctly the difficulties that have arisen from the granting of charters by 
respective states to railways whose lines crossed state boundaries, 
deprecates enforced reduction of rates in order to diminish profits, 
points out the obstacles in the way of ascertaining the so-called physi- 
cal valuation, insists that the deeply buried corruption of the past 
should not be disinterred, but that the blotting out of past evils must 
not be made the precedent for condonation of wrong doing in the 
future. He commends the Japanese practice of dividing a charter 
into three successive stages, preparatory, constructive and operative, 
emphazises the need for doing away with crossings at grades and the 
punishment of trespassers, predicts that the electrification of the rail- 
ways will extend and that their requirements for additional capital 
will amount in the immediate future to about $1,400,000,000 per 
annum. There is an extended discussion of accidents and of logical 
procedure toward their prevention, and of methods for the better 
utilization of equipment. 

Attention is called to "the most serious fact which confronts the 
railroad managements of this country is the continual reduction in the 
margin between the charge for transportations and the cost of per- 
forming the service." And it is urged that "the railroad corporations 
should be permitted to group themselves into traffic associations in 
accordance with the relations that they severally bear to certain 
classes of competitive traffic"; that these associations "should have the 
sole power to change the rates on such traffic, as circumstances war- 
ranted in the opinion of their members" but not "without a hearing 
from the interests to be affected by them," and that appea' should 
lie in the Interstate Commerce Commission. 

General Haines points out the difference between the status of the 
railway employees in this and in the countries of Europe, where the 
relation is that of a sovereignty to its subjects and appeals for the aid 
of the brotherhoods of this country for the enforcement of discipline, 
it often being that some catastrophe is caused by the negligence of an 
employee who, "escapes the odium which is heaped upon the corpora- 
tion by public opinion." 

While General Haines believes in the principle of governmental 
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regulation perhaps even to a greater extent than many of the railway 
officers who have accepted it, he nevertheless sees in the present status 
of that regulation much that is to be deplored, as is manifested by this 
quotation from his concluding chapter : "Federal authority has been 
extended from regulation of railroad rates on interstate traffic to the 
administration in detail of railroad operation and finance. The Fed- 
eral Government now controls, in fact, the management of our 
national railroad system. It is a control that is irresponsible to the 
railroad stockholders. It is responsible only to that expression of 
public opinion which is agitated by transient waves of sentiment or 
prejudice, an agitation that is often manipulated by selfish interests, 
This is the policy of any government management that is not responsi- 
ble for financial results. It ignores economic principles and shapes 
its measures with an eye to the perpetuation of its political prestige." 

Municipal Origins. An Account of English Private Bill Legis- 
lation Relating to Local Government, 1740-1835; with a Chapter 
on Private Bill Procedure. By Frederick H. Spencer. 
(London: Constable and Company, 1911. Pp. xi, 333). 

About the only fault that can be found with Mr. Spencer's book is 
its title — the title that is in sight when the book is on the library 
shelves. To most students municipal origins suggest charters or 
municipal conditions of an earlier period than the granting of royal 
charters to cities and boroughs. But as the subtitle at once makes 
clear, Mr. Spencer is not concerned with the mediaeval municipalities. 
His study is of the formative period of modern English municipal 
government — the period when the old poor law of Elizabeth's reign 
was breaking down, and when the municipal corporations in all the 
larger towns were proving themselves too inept to meet the industrial 
and social changes to which the urbanizing of England was largely due. 

An enormous amount of patient and scholarly work has gone to the 
preparation of Mr. Spencer's monograph, and with the most complete 
success; for it is a book that will appeal not only to students of English 
municipal development, but also to students of Parliamentary pro- 
cedure, and of the political and social history of England between the 
American Revolution and the beginning of the reign of Queen Victoria. 
Its greatest value is to students of municipal history, because in no other 
volume is there to be found such an adequate, authoritative and inter- 
esting account of the intermediate stage in municipal development — 



